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PREFACE

Methodology

The Gender-Sensitive Constitution is a result of the Dastoor project, a project designed to advocate for
women’s constitutional rights. The project was launched in May 2013 by Gender Concerns International in
partnership with the Women and Youth Empowerment Forum with the support of the European Union. Four
interlinked components were utilised to garner meaningful input to the constitutional drafting process:
networking, capacity building, dialogue, and lobby and advocacy. Amongst others, the following activities were

undertaken:

e Developing a common strategy to contribute to the constitutional drafting process. The Libyan Women
for Democratic Transformation Platform (WDT) is a network of Libyan gender experts, activists, civil
society organisations and public authorities. Utilising the WD'T Platform, a participatory approach was
adopted to review the constitutional text and hold consultations on the Libyan draft Constitution.

e Organising training workshops to improve organisational effectiveness and the negotiating position of
WDT Platform members’ vis-a-vis the Libyan government, and the Constituent Assembly. Training
further targeted Libyan women activists to enhance their understanding of the Libyan draft constitution.

e Connecting the members of the Platform to women’s and civil society organisations from the region
with experience in the constitutional drafting process and more exchange meetings are scheduled to
follow.

e  Carrying out lobby and advocacy campaigns to ensure that sufficient emphasis is placed on women’s
constitutional rights. Lobbying activities will continue, as is necessitated by external political

circumstances.

The recommendations presented in this document are the result of numerous consultations between women’s
and civil society organisations, members of the Constituent Assembly, and the international community. In
December 2014, members of the WDT Platform presented the gender-sensitive recommendations to the

Libyan Constitution Drafting Assembly (CDA) in El Beida, Libya.

The WDT Platform was established in 2013 to monitor, encourage and support the Libyan government’s
implementation of UNSCR 1325, and in 2014 served as the mechanism for consultations on the Libyan draft

Constitution.



GENDER SENSITIVE CONSTITUTION

This document is the work of civil society and women’s organisations in Libya. These women have worked
tirelessly and relentlessly for their rights to be included in the new Libyan Constitution. Gender Concerns
International strive for Libyan women to have access to their fundamental rights and be empowered. These
recommendations for a gender sensitive constitution are being considered by the Constitution Drafting

Assembly (CDA). It is crucial that this document is profoundly considered in this pivotal and volatile period.

Table of Contents
ACKNOWIEBAGEMENTS ..ottt 1
] = o = PP PPPPPPPPPPPP 2
Y111 g oo (o] (oo V2O SRSPPPPRPRIR 2
Gender SensSitive CONSTITULION ......uuiiiiiiiiiiiii e e e e e e e 3
T L ageTo [T T o3 T o] o B PO P PP PP PPPPPPPPP 4
l. GeNEral PriNCIPIES ...t e e e e e e e eaeaes 5
Il. Rights and Fre@aOmS ... ..o 6
M. LU= = ] =T PP RPPPPRPPIN 8
= U T oI T = (== PSS 8
D.  INSHIUIONAl GUAIANTEES. .......ciiiiiiiiiiieiieeeeeee e 8
V. (070 o Tod 1 1= 0 o 1SRRI 9



INTRODUCTION

The Libyan woman represents half of Libyan society, but she is still struggling to prove her existence and
acquire her rights. She struggled also during the revolution and now she is pursuing her path. Although she
went through different stages during her difficult struggle, she consistently had honourable positions and
prominent achievements. Despite all of the difficulties, the road of struggle in front of the woman is still long.
Like all Libyan people, she is still seeking her first steps towards the rule of law and the Constitution, which is

considered as the major and fundamental guarantee of her rights.

The Libyan Constitution Drafting Assembly, with all its commitments, has worked on including all rights.

However, we believe that some rights and obligations need to be clearly and directly stipulated.

Therefore, many organisations suggested to the Assembly a set of Constitutional texts that help ensure the
respect of the human rights of all its generations and all citizens without any discrimination. Hence came the
initiative of “Gender —Sensitive Constitution,” which is implemented by Gender Concerns International and

the Forum for Women and Youth Empowerment, under the sponsorship of the European Union.

This initiative has worked on consulting various groups of Libyan women representing different areas and
cultures. The initiative had the aim to develop the participants’ understanding of the Constitutional texts. All
of the participating women contributed in drafting and reviewing the texts, enabled by the exchange of expertise
and experience with neighbouring countries. This exchange allowed the Libyan women to discover the
achievements of women in other countries. The aim was to create an environment for communication and
networking between them to reach the best recommendations for the Constitution, which can be found in this

handbook.



l.  GENERAL PRINCIPLES

To consider the universal, exhaustive, interdependent and coherent character of human rights;

To consider women’s rights as an integral part of human rights;

To recognise the equality in rights and duties between citizens and equality in and before the law;

Equality shall be a right to all Libyans and there shall be no discrimination on the bases of language, gender,
race or ancestry;

To recognise the principle of non-discrimination between the two genders and to identify the concept of
discrimination in accordance with the Convention on the Elimination of all Forms of Discrimination on
women which was ratified by the Libyan State and which included the following article: “For the purposes
of the present Convention, the term ‘discrimination against women’ shall mean any distinction, exclusion
or restriction made on the basis of sex which has the effect or purpose of impairing or nullifying the
recognition, enjoyment or exercise by women, irrespective of their marital status, on a basis of equality of
men and women, of human rights and fundamental freedoms in the political, economic, social, cultural,
civil or any other field.”;

The right to live is a sacred right that should not be violated and the State must protect the human being’s
dignity, the sanctity of body and prevent all forms of torture;

To ensure equal chances between men and women in taking the different responsibilities in all the fields.



IIl. RIGHTS AND FREEDOMS

The right of life is sacred and inherent to every human being and should not be violated unless there is an
exceptional situation provided by the law;

The State is engaged in protecting the right in human dignity, the physical integrity, and preventing torture
and violence on the basis of gender, with all its material, moral and sexual forms disregarding its
justifications, sources, provenances and fields;

The State shall ensure the right to enjoy decent life for all Libyan women and men;

The State shall ensure the right to protect privacy, inviolability of home and personal acquisitions, and the
right for secret mail and phone communications;

The State shall ensure to all citizens the right to choose their residences and the freedom of movement
inside or outside the country and non-alienation, as well as the right of displaced people to come back
whenever they want in accordance with the generally accepted laws;

The right to enjoy a legal capacity similar to man’s capacity;

The State shall ensure the right of propriety for Libyans and the propriety’s sanctity so that the proprietor
acts only within the framework of the law, and that no one takes her/his propriety only for the public
interest in the included situations in the law and in the provided manner as long as she/he is faitly
compensated;

The State shall ensure to all citizens the right to fair trial and the right to litigate and having recourse to
courts in accordance with the law;

The State shall ensure to Libyan women married to non-Libyan men the right to enjoy the services offered
by the State without any discrimination;

The State shall guarantee the right to nationality to the children of Libyan women married to non-Libyan

men, by taking into consideration the legal regulations and this considering children’s high interest;



The State shall ensure the freedom of thought, expression and the right for every citizen to freely express

her/his opinions and to publish it in all the means and ways without using it in what violates the public
order in contrary to morals;

The State shall ensure the right to access to all kinds of information for all Libyan women and men;

The State shall guarantee the right to hold meetings, to manifest and to peaceful assembly;

The State shall guarantee the right to hold high level positions and to represent the country in the
international platforms without any discrimination between female and male citizens;

The State shall guarantee the women’s representation in national and local councils in accordance with the
principle of justice and equal chances, and it shall take all the measures to guarantee this right;

The State shall guarantee the right to found all kinds of non-governmental organisations and to adhere in
labour unions to all Libyans without any discrimination;

Work is a right to all citizens and the State shall take the necessary measure to guarantee it on the basis of
qualifications and equality, and all citizens have the right to fair wages;

The State shall guarantee women’s right to access education, to be mandatory in the basic education cycle
and to render it free in all the cycles and to enjoy all the necessary means to offer quality education and
training, and to keep pace with the scientific progress in sign language and other special needs;

The State shall ensure the right to good and free health care to all citizens;

The State shall ensure the right for women to enjoy the special rights related to pregnancy and childbirth,
considering that childbirth is a social function that should be borne by the parents and State institutions;
The state shall ensure the right to enjoy health care for women living in environmentally polluted areas,
especially industrial areas and petrol extracting and refining fields, and to take all the necessary measures to
provide the protection and security related to these industries and production areas;

The State shall work on protecting the rights of women with disabilities and facilitating the access to all
their needs;

The State shall ensure the right for female children to enjoy special protection against all kinds of abuse.



. GUARANTEES

Legal Guarantees:

The supremacy of international conventions, that include human rights of women and that are ratified by
the State, on the local laws must be recognised;

To activate women’s rights, reinforce their legal gains and ensure enjoying these rights, through the
identification of the limits that restrict these rights, in order not to undermine their essences and to use
them only when needed in the practice of democracy and at the aim of protecting others’ rights and
maintaining public order, by respecting the proportionality between these limits and the cause of its use.

Judicial bodies shall guarantee the protection of rights and freedoms from any violation.

Institutional Guarantees:

Developing an independent Constitutional court to control the Constitutionality of statues of laws and
their compatibility with the ratified international conventions, and to recognise the right to litigate to every
citizen and to the civil society organisations, when finding legal provisions contrary to equality and
restricting women’s rights;

Establishing a special court for women specialised in household and violence related cases;

Developing an observatory composed of female and male representatives from women’s organisations and
female and male experts to guarantee the protection of women’s human rights and to prevent violence on

them.



IV. CONCLUSION

The State of Libya has ratified all the international conventions on human rights yet most of the conventions
related to women remain words on paper. Therefore, the real guarantee to change and to move forward is the
constitutionalisation of women’s rights and including human rights in Libya’s constitution. The laws that
provide equitable rights are indeed the laws that will make Libya a model to be followed by all of the world’s

populations.

However, this always depends on the political will to change and to do justice to the unfairly treated Libyan

women and men.
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